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Dear Minister,

Re:  MR ALI BAKHTIYARI – URGENT s48B REQUEST

We confirm that we act for Mr Ali Bakhtiyari.

As you are aware, our client and his family no longer have any legal proceedings on foot in Australia.  Currently, our client is being detained at the Baxter Detention Centre.  On 18 December 2004, Roqia Bakhtiyari and her six children were moved from community housing in Adelaide to the Port Augusta Housing Project.

Previous applications of our client requesting you to use your discretionary power under s417 of the Migration Act 1958 have been unsuccessful.  We note in your correspondence of 28 November 2004 that our client’s s417 request was also considered against the Guidelines for Ministerial intervention under s48B.  

Our previous correspondence did not properly address a request for Ministerial intervention, and, accordingly, our client now makes a section 48B request to allow our client to make a further application for a protection visa.  Section 48B of the Migration Act allows you to determine that s48A does not apply if it is in the public interest to make such determination.

This request for permission to lodge a further application for Protection is due to new evidence that applies to our client’s case which was not available to the members of the Refugee Review Tribunal (RRT) before making their determination in relation to both our client and Roqia Bakhtiyari.

In his request for permission to lodge a further application for Protection, our client requests that you consider the following documentation:

· Confirmation from the District Governor of the Province of Ghazni (District of Jaghoori) that Roqia Bakhtiyari and her family are Afghan citizens (copy of original and translation of same)

· Confirmation of the Governor of the Province of Oruzgan in relation to Ali Bakhtiyari’s origin (copy of original and translation of same)

· Confirmation from the residence of Jaame Mosque of Balu Daoud, Province of Ghanzi (Jaghoori District) that Roqia and Ali Bakhtiyari are from the district (copy of original and translation of same)

· Document from the Transitional Islamic Government of Afghanistan containing confirmation from a representative of the Daoud village confirming the residency of the relatives of Mazar Ali, the brother of Mrs Bakhtiyari.  The document also contains confirmation from the Department for Zirak Daoud High School that Mazar Ali is from the village of Balu Daoud (copy of original and translation of same)

· Confirmation from the Acting District Governor of Shahrestan (Shahrestan High Commission) that Ali and Roqia Bakhtiyari are Afghan citizens (copy of original and translation of same)

· Statement of Simon Russell

All of the above-mentioned documents strongly support our client’s position that he and his family are Afghani.  These documents were not available to our client at the time of the RRT hearings.  The documents were collected by Roqia Bakhtiyari’s brother, Mazhar Ali, following his deportation from Australia to Pakistan.  Following his arrival in Pakistan, Mazhar Ali returned to Afghanistan and collected these supporting documents.  The statement of Simon Russell was also not available at the time of the RRT hearings as it was prepared after a recent meeting of Mr Russell with Mazhar Ali in Afghanistan.

· Affidavit of Hassan Ghulam, President of the Hazara Ethnic Society of Australia.

The affidavit of Hassan Ghulam confirms that both our client and Roqia Bakhtiyari are Afghani.  He also examines the Pakistani ID which was relied upon by the RRT and affirms that it is fraudulent and does not belong to our client.  This affidavit was not available at the time of the RRT hearings.

· Documentation from the Indian Army collection 

These documents were recently collected at the writer’s visit to London and attendance at the British Library’s special document collection in July 2004.  They were, therefore, not available at the time of the RRT hearings.  The documents support the fact that our client’s father, Hussain Ali, was in the regiment of the 106th Hazara Pioneers.  This regiment was comprised only of Afghan Hazaras.

The documents have been forwarded to you previously in our client’s s417 Application.  Please contact the writer if you require further copies to be forwarded.

We would be obliged if you could give your urgent consideration to our client’s section 48B request to allow our client to make a further application for a protection visa.  
Thank you for your consideration of this matter.
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